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Jury Awards Kolcraft $3.2M Win In Playpen
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Law360 (August 31, 2018, 8:45 PM EDT) -- After nearly a
decade of litigation, an Illinois federal jury found Friday that a
baby playpen made by Chicco USA Inc. infringed five claims
of one of rival Kolcraft Enterprises Inc.'s patents and awarded
it $3.2 million in damages, according to Kolcraft's attorney.

Three models of Chicco's Lullaby Playard infringe claims of
Kolcraft's U.S. Patent No. 7,376,993, the jury found after less
than two hours of deliberation, according to Kolcraft's lead
counsel, Raymond P. Niro Jr of Niro McAndrews LLC. The
patent covers the design of a child play yard and play gym
combination, the firm said.

"Also key to the jury's verdict was its specific finding that
Chicco's infringement was 'willful,' or intentional — a finding
that gives the court discretion to enhance Kolcraft's damages
up to three times the jury award," the firm said.

Kolcraft filed the suit in June 2009, naming Chicco as well as
Graco Children's Products Inc., another kids product maker,
for infringing the patent, which was issued in May 2008 and is
titled "Play Gyms and Methods for Operating the Same."

It initially accused Chicco of infringing more than a dozen
claims, according to the original complaint, and sought an
injunction on the manufacture and sale of the products in
question.

According to an unofficial jury verdict provided by Kolcraft's
attorney, the '993 patent survived numerous questions about
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its validity.

"Kolcraft is thrilled with today's verdict," Niro said in a release.
"The jury award validates the very purpose of the U.S. patent
system — to foster creativity by protecting the inventive
process and discouraging the theft of other people's ideas."

Kolcraft's intellectual property relating to its playpens has
been the subject of previous court decisions.

In October, the Patent Trial and Appeal Board invalidated two
Kolcraft patents covering the design of a children's play yard
that were part of an infringement lawsuit against Graco,
finding they would have been obvious.

In a final decision, the board said Graco persuasively showed
both Kolcraft patents were obvious based on an earlier
patented design. The board issued just one decision because
it said legal and factual issues in both cases were the same.

Kolcraft had sued Graco in September 2015 in the Eastern
District of Illinois, alleging the rival company's "Pack 'n Play
Playard" infringed several Kolcraft patents. Graco, in turn,
filed various challenges at the PTAB, arguing that the patent
would have been obvious based on a 2004 playpen patent
owned by Wonderland Nursery Goods Co. Ltd. The PTAB
agreed.

In July 2009, Kolcraft announced a recall of nearly one million
children's playpens, after several hundred reports of incidents
where the side rail collapsed, presenting a hazard of falling.
Kolcraft and the U.S. Consumer Product Safety Commission
announced the recall of 984,000 playpens after reports of
problems that led to 21 minor injuries.

Kolcraft is represented by Raymond P. Niro Jr of Niro
McAndrews LLC.

Chicco is represented by James Kenneth Borcia of Tressler
LLP.
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The case is Kolcraft Enterprises Inc. v. Chicco USA Inc. et al.,
case number 1:09-cv-03339, in the U.S. District Court for the
Northern District of Illinois.

--Editing by Breda Lund.

For a reprint of this article, please contact reprints@law360.com.
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