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Black & Decker Sues To Protect DeWalt's

Tool Colors

By Greg Lamm - 00000

Law360 (June 15, 2022, 7:02 PM EDT) -- Stanley Black &
Decker Inc. filed a trademark infringement suit in Illinois
federal court Wednesday to block a rival UK company from
manufacturing and selling power tools with Stanley brand
DeWalt's distinctive yellow and black color combination.

The complaint accuses Yellow & Black Tools Ltd. of
manufacturing and selling power tools and accessories under
the JCB brand name with the nearly identical look of DeWalt's
color scheme that confuses and misleads consumers into
believing the JCB products are affiliated with DeWalt.

Stanley also is suing Maryland—based JCB Inc., JCB
Manufacturing Inc. and Oregon-based Virtual Supply Inc.,
accusing the companies of manufacturing, distributing or
selling yellow and black JCB tools in marketplaces such as
Amazon.com and Walmart.com.

In the complaint, Stanley accused the companies of
trademark and trade dress infringement and violating federal
unfair competition laws and deceptive trade laws.

Stanley is seeking to block Yellow & Black and the other
companies from marketing and selling tools and accessories
that allegedly infringe on Stanley's trademark and trade dress
rights. Stanley also is seeking damages and profits from the
sale of those products.

Stanley also wants to force the companies to destroy
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advertising and marketing materials bearing images of tools

with DeWalt's trademark and trade dress. And Stanley wants Amazon.com Inc. |

) ) Stanley Black & Decker 0
to force Yellow & Black and JCB to produce disclaimers for Inc.
their customers and the general public that correct any Walmart Inc. O
confusion between JCB and DeWalt tools. Government Agencies
U.S. District Court for the 0
Stanley attorney Raymond Niro Jr. said his client has been Northern District of lllinois
diligent about protecting DeWalt's iconic color scheme.
Since 1992, Stanley and Black & Decker has spent more than @ ® ®
$500 million promoting DeWalt's distinctive yellow and black 9 9o
color scheme, resulting in billions of dollars in sales, the o o
complaint says.
® Py @
Stanley has used the courts to aggressively police the Loa d | ng

marketplace from selling yellow and black power tools that
are not the DeWalt brand, the complaint says.

In 2020, Stanley sued hundreds of online retailers to block
them from selling yellow and black battery packs and
chargers for power tools. Since 2021, in response to Stanley's
take-down requests, Amazon has removed hundreds of for-
sale listings of infringing yellow and black power tools, battery
packs and chargers.

Representatives of Yellow & Black, JCB and Virtual Supply
did not reply Wednesday to requests for comment.

Stanley is represented by Raymond P. Niro Jr. and Kyle D.
Wallenberg of Niro McAndrews LLP.

JCB's counsel information was not available Wednesday.
The case is Stanley Black & Decker Inc. et al. v. JCB Inc. et
al., case number 1:22-cv-03135, in U.S. District Court for the

Northern District of lllinois.

--Editing by Michael Watanabe.

For a reprint of this article, please contact reprints@law360.com.
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